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1. By way of this appeal, the assessee assails the invocation of
revisionary jurisdiction u/s 263 by Ld. Pr. Commissioner of Income Tax,
Coimbatore-1 (Pr. CIT) vide impugned order dated 06-03-2023 in the
matter of an assessment framed by Ld. AO u/s.147 r.w.s 144B of the Act
on 30-03-2022 making certain additions under the head capital gains.

2. During assessment proceedings, it transpired that the assessee, as
a joint holder, sold certain land with factory building and machineries.

The land belonged to three directors of corporate entity viz. M/s Sri



Ranga Creative Apparels India Pvt. Ltd. whereas the building was held
by the corporate entity. The Ld. AO, after considering assessee’s
submissions, accepted the returned income.

3. The Ld. Pr. CIT, upon perusal of case records, observed that the
assessee reduced indexed cost of land as well as indexed cost of
building while computing capital gains which makes the order erroneous
and prejudicial to the interest of the revenue. Another observation was
that additions as per the provisions of Sec.50C were not made. These
issues were not considered by Ld. AO during assessment proceedings.
The assessee pleaded that the issue was thoroughly analyzed by Ld. AO
making adequate enquiries. The assessee also made submissions and
furnished various documents supporting the case of the assessee on
cost of improvement of land. However Ld. Pr. CIT maintained that
indexed cost of improvement for Rs.233.44 Lacs as claimed was not in
order. Accordingly, Ld. AO was directed to redo the assessment on both
the issues with a direction to the assessee to substantiate its case.
Aggrieved, the assessee is in further appeal before us.

4.  Upon perusal of assessment order, as well as queries raised during
the course of assessment proceedings, it could be seen that issue of
cost of improvement on building was nowhere examined and verified by
Ld. AO. No submissions were made and there was no application of
mind by Ld. AO on this issue. As per sale deed, it is only the corporate
entity which is having right over the building. Therefore, such cost could
not have been claimed by the joint owners in individual capacity. Non-
consideration of impugned issue as flagged by Ld. Pr. CIT certainly
makes the order amenable to revision u/s 263. The second issue viz.

application of Sec. 50C has triggered reassessment in the case of the



assessee. But still, no addition has been made by Ld. AO on this issue
which makes the order erroneous and prejudicial to the revenue.
Therefore, we see no reason to interfere in the impugned order.

5.  The appeal stand dismissed.

Order pronounced on 01% December, 2023.
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